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Legal Problems Relating to the Control of Solicitations Act B.E. 2487
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Abstract

This article aims to study concepts, principles and theories relating to the solicitation
and control of solicitation as well as related foreign and internal laws. It also focuses on legal
problems relating to control measures and scrutiny of solicitation. The ultimate goal is to identify

appropriated recommendations.
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Results shows that the Control of Solicitations Act B.E. 2487 lacks of clear definition of
solicitation, types of solicitation, criteria for solicitation permission and consequent scrutiny measures
following permission. As a result, there are cases of fraud, duress and use of property received for
other purposes not specified in the permission request. This act needs amendments to provide
clear definition of solicitation, to identify appropriate criteria for permission or what kind of action
to be under the provisions of this act, to establish suidelines and prohibition of solicitation for
property collection. Also to be included in the amendments are consequent scrutiny measures

following permission grant and appropriate punishments for violators.
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® Philippe J. Rushton “Altruism and Society: A Social Learning Perspective,” The University of Chicago Press, no.
92 (June 1982): 425.

® Napon Suksai, “Economics of Donations,” Set’Thammasat Column, Prachachat Business, November 29, 2010,
accessed August 15, 2021, http://www.oldweb.econ.tu.ac.th/oldweb/doc/news/409/econtu_37 napon.pdf/ [In Thai]

" Herbert L. Packer, The Limits of the Criminal Sanction (California: Stanford University Press, 1968), 296.

¢ Andrew Ashworth, Principles of Criminal Law, 5" ed. (Oxford: Oxford University Press, 2006), 25.

° Markus D. Dubber, “Policing Morality: Constitutional Law and the Criminalization of Incest,” University of Toronto
Law Journal, no. 61 (2011): 746.

% Richard A. Posner, “An Economic Theory of the Criminal Law,” Columbia Law Review, no. 85 (1985): 1207.
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! Charities Act 1992, Section 58 (1).
' Charitable Fundraising Act 1991 (NSW), Section 5 (1) (2).
" Act on Collection and Use of Donations, Article 2.1 - 2.2.

" Decree No. (9) of 2015 Regulating the Raising of Donations in the Emirate of Dubai, Article (1).
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> Charities Act 2006, Section 45 (2) (d) (d) a Door to Door Collection is a Public Charitable Collection that is Made
by Means of Visits to Houses or Business Premises (or Both).

1 Fundraising Regulator, “Code of Fundraising Practice,” last modified June 4, 2021, accessed August 21, 2021,
https://www.fundraisingregulator.org.uk/sites/default/files/fr-code/Code-of-Fundraising-Practice-October-2019_3.pdf/
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*® Charities Act 2006, Section 48.

¥ Itsakul Unahakate, Criminal Fine System (Bangkok: Penthai, 2013), 23-25. [In Thail

* Fraud Act 2006, Section 1.

2 Act on Collection and Use of Donations, Article 16, 18.

* Decree No. (9) of 2015 Regulating the Raising of Donations in the Emirate of Dubai, Article (10) a.
# Federal Decree-Law no. (5) of 2012 on Combating Cybercrimes, Article 27.
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