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Abstract

This article aims to study injured persons’ exercise of right to compensation claim in a
civil case related to a criminal case whereby a public prosecutor is the plaintiff, as provided in
Section 44/1 of Criminal Procedure Code. The main objective is to identify problems of injured
persons’ compensation claim as well as to identify directives for legal amendments in order

to ensure full protection of injured persons.

Results show that a large number of injured persons in civil cases related to criminal
cases are not aware of their right to compensation claim that might otherwise be included in
the plaint submitted by the public prosecutor, according to Section 44/1 of Criminal Procedure
Code. As a result, if injured persons want to receive certain sum of compensation, they have to
file a separate civil case, which consumes a lot of time, money and resources. On the contrary,
US and French legal systems requires police officers and related officers to inform injured
persons of their right to compensation claim. Moreover, American and French officers have
to provide necessary assistance such as to make a list of damage for the public prosecutor to
include in the case report. This list is beneficial and convenient for injured persons to exercise
their right to compensation claim because state officers possess far greater expertise than
common people in completing such a list. As recommendations, the author finally proposes
the following measures; 1) Thai officers should be required to inform injured persons’ right
to compensation claims as commonly practiced abroad. There should be legal amendments
to improve officers’ authorities and specifies their duties to inform injured persons as well
as to provide necessary assistance in every step of the procedure and 2) Public prosecutors
should be authorized to claim for compensation in lieu of injured persons in certain cases with
criteria to be prescribed accordingly. This is an application of Section 43 of Criminal Procedure
Law together with Section 44/1 so as to ensure full protection of injured persons, who would

otherwise need to file a troublesome separate civil case.

Keywords: Authority of Public Prosecutor; Criminal Procedure Code; Compensation; Injured Person
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® Declaration of Basic Principle for Justice for Victims of Crime and Abuse of Power 1985, Article 1.

* Ibid., 5-6.

® Ibid., 8.

¢ Auttapol Yaiswang, Explanation of Seminar in Criminal Procedure Law (Part 1 - Part 7), 5 ed. (Bangkok: Krungsiam,
2018), 37. [In Thail

! Supreme Court, “Judgment of the Supreme Court, 5400/2560 (General Assembly),” last modified n.d., accessed
January 5, 2019, http://www.deka.supremecourt.or.th/search/ [In Thail
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° Noppadol Polkool, Public Prosecutor (Bangkok: N4 Proprint, 2017), 5-8. [In Thai]

' Chalermwut Buaban, “The Role of Public Prosecutor: A Study of the Injured Person Solely Bringing a Criminal Case
by Himself/Herself,” Naresuan University Law Journal 11, no. 2 (July 2018): 211. [In Thai]

" Vorawit Suntornsateanlert, “Initiating Criminal Prosecutor,” (Master’s thesis, Pridi Banomyong Faculty of Law,
Dhurakij Pundit University, 2014), 31. [In Thai]

2 Chalermwut Buaban, “The Role of Public Prosecutor: A Study of the Injured Person Solely Bringing a Criminal Case
by Himself/Herself,” 211. [In Thai]

" Kietkajorn Watjanasawat, “Consideration of not Suing Well-founded Criminal Case of Public Prosecutor in United
State of America,” Faculty of Law Journal 10, no. 1 (January 1978): 159-162. [In Thai]

¥ The Public Prosecution Organ and Public Prosecutors Act B.E. 2553, Section 14 (2) Government Gazette Book 127
Part 75 n (December 7, 2010): 38. [In Thai]

" Ibid.
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' pairod Vayupab, Explanation of Civil Procedure Law Part 1, 3" ed. (Bangkok: Polsiam, 2017), 6-7. [In Thai]

Y The Criminal Procedure Code, Section 253, Government Gazette Book 122 Part 127 n (December 30, 2005): 1.
[In Thai]

'® Matthew Spohn, “A Statutory Chameleon: The Mandatory Victim Restitution Act’s Challenge to the Civil/Criminal
Divide,” lowa Law Review 86 (2000-2001): 1013, quoted in Nithipat Reangwiwatthanarod, “Filing a Complaint About
Compelling Compensation Payment in Civil that Related to Criminal,” (Master’s thesis, Faculty of Law, Dhrurakij Pundit
University, 2009), 54. [In Thai]

* Nithipat Reangwiwatthanarod, “Filing a Complaint About Compelling Compensation Payment in Civil that Related
to Criminal,” (Master’s thesis, Faculty of Law, Dhrurakij Pundit University, 2009), 56-57. [In Thai]
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* Jeed Sedtabut, Civil Principles About Violation, 6™ ed. (Bangkok: Thammasat University Press, 2007), 22. [In Thai]

* Audom Rhat-aummarid, “Criminal Prosecution” in 80" Anniversary Book of Academic Articles by Professor Pairod
Chainam (Bangkok: Winyuchon Press, 1992), 479. [In Thai]

“ Jarunchai Keangkitiwan, “Results of Criminal Verdict Toward the Progress of Civil Related to Criminal,” (Master’s

thesis, Faculty of Law, Thammasat University, 2011), 49. [In Thai]
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2 Law office, “The Secretariat of the Senate, Senate, Documents Provided for Consideration the Act Amending the
Criminal Procedure Code (No. ...) B.E. ...,” Civil Claim in Connection with an Offence, The 25" Agenda Senate Meeting, n.p.,
November 2, 2004, 12. [In Thai]
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