'\,r‘ \ N
J“\'

21561539N°

ﬂJ”‘Uﬂﬂqﬁﬂi NMW’JVIEJ’Iaﬂiﬂ?iﬂQauai’ml ‘ ']ﬁ
Ubon RatchathanilRajabhat? Law)JOurnat

,
t:l‘
. |

&(A !

Uil 8 atiudl 1 unsraw - ﬁqmﬂu 2563 vol. 8 no. 1 January - June 2020

ISSN (Print):  2392-5957
ISSN (Online): 2672-9180

UNANIYINI

o LuIAA WAILINIS uAZANTRANTANERINSALTUARLTIENSATERAS
Lwa5~aumsaJmusfawummmsmsuu’lungwmamaﬂsvmmwamsm
wsauldilunguanelulssmalng

® AUADANADIVBISTITTUYNAIIIYDINIINT NG NSNS Y 25 ‘
fuIngUssanvaImg el Igsssuyytiey

v o = ¥V a U a
o msliudnsssunnuialumsayainliusznaugsnausznuauc;

® LUIMNNNTAANYANTTUANTULIIUASNISNBDIYYINTTNVDLS
wazie1Ulag Y5 ITUENIINTENNS AU

UNAIUIY

° m'mwﬂﬁfluuafmmﬂsﬂwumnwsmﬂ'nliunmm'mUsumangwu
YNNI 286: ANwLanIZN1sAAIUAIN (6) w‘naaiqunuwm
1Ji°'L'azumaamﬂunUNmmtls“L'amLUumamLLa"‘lummsaua
AanvasrelElunsmssTnuaeny

o n15UsAuliNINY 77 Uee3gsTINUIINTIYRIMIINS Y WNSANZIY 25

o LuIMIMSHAILITa U QATIDsRUINeIANsYBZBLANNIOENE

o JyninguualunisUsauldnszsivninuanisusnisannis
N13YIN9UYBIAUAIIAT W.A. 2560

mwwmm;]ﬂ'm 1666/2562
AMNWINYIRNIN 5715/2562

USyaaeiifanans: Sadunaniifisssy dudihdunmsnan asasiunuaussnsdlneligegu



D)
QL

\ &
Z

Y9

AV TR
kU EON U IS

UnaNmals: AImaInNTuseyIaiisuayaea)sesrnT un1Ine1aes1vi)evas v



W Usst7T°sz7ymun75ﬁny7 @ U

Yy FUAING li?’lé?f/%?i/%’)??fi’lﬂ\?ﬁim U@UW’:T&*‘WWE/’JTNH? ’5°fo7’7§?7/1 @@

0. AAUAANIONADNADUANIIDY
an. AUV TDATNF A



9136153813 AREAAEAS UNINe1des1vigauasvsiil

U1 8 avui 1 uns1Au - Aguieu 2563

v
EULIEN
ANEIRAENT WNINe1§eII¥iaUaTIveTTl
QUszaeA

1. Windugiumeunsuara1emenednuiiung e waziuiineitosiunszuiunis
gRssIugassauegnlugusssy

2. weidudenansuaniUasunnnuiwazasnennusiudioninunging wagsnuiieides
NUNTEUIUNTYRTITUTEN UM INGGEAUMNEUA 8 UBN

3. Weauwazduasuliiianaruniadvinisegiesiaiilas awnsainludszendly
Tun1sufuiRanulaase dunaiinussleviundinulae s

AUTiSURAUN

1. awindfemand war 2. awivniAsrdestunszuiumsgfissu
UseinnunauiisuRnum

1 UNANIITINT  hag 2. UNAINIRY
AAUANTITANUN

= o oA v a o A Y]
Uay 2 aUU AB AUUN 1 WNS1AY - Nqu’]ﬁ]u ey auun 2 ﬂiﬂ{]qﬂll - UINAU

K Jannag N

. unAUlETUNIIRTIINIIVINITINENTIRANA (Peer Review) §1uiu 2 vinu useeties nouasiiun

ee

lunsansivnis anzlfieans unine1desvigeuasvsil

« MINTIMANMTRUNTATesENieu na1fe fnsinanaiaslivsuiedisuunainy uaskleuunainy

Y U

a

arliivsueimssnadl (Double-blind Peer Review)

q

a

. aniule 9 PeaiTeuunay nesussaninishifidenniude uwasd@euunanuvzdeududiuiavey

Aananangvingla 9 Norafnduainunay

. nosusINENIsllanuanslunsinaen uidesdaduunamulinsudiuauysal

v

. unAnuaueitefiuizdeliiinegnaiuimeuns visoiuyidh vsefiuendou viesgluseninnssuiums
fasueaddfiuivesnsansaula

. unAnwfieglunszuiunisvesnsansanlulumuaiesssn 35581UTIM WarINATEIUTEINNTIANITINTENS

N /




215815391N15 AUEIRAENT WNINEIEB1YAaUATIVSI

U 8 atuM 1 uns1Ad - Agueu 2563

NUsnE

B3NSUANMNINENUT1VAQuUasI¥el

59993NSUARNEIVINTT UMINeNduT1viguUasIvell

U550415N15

U A

9191388053 Iy
NBIVTIUDMIS

F99AANTITE A.45AY d1910YA00
JOIMANTIANTEDTE Fvug

a 4

JRIAIANTITETURT AuANgNY

4

J9IAIANI1A15T8T0 3eeduUsshug
AYIEAEns1a1sd as.Anty JTsaudeana
AYIBAEns1A1sEnssne Tavimuiuun
ATME Fnadn

WeAnRNAL nYenma
HYILAIARNTIANTE ATIRENT NINIA
HIIBAERTINNGG TLABNT ANET
91315800Ug  ATRIENS

919159UUE Fuady

NBIUSHITINUNTENS

9191580AAa3 Unanusin
919156355 WunLATYE

LAY

YIYNIANT 19N
Yelngas Wuswadugs

UPINYNFYTIUALN, Useinalne
UMINYNFYTIUANS, Useinelne

PANTUUNTINEF, Uszmeilng
UUINY1BIUMATAY, USenelng

WINeduauaTIYsll, Usewelng
UMNINYREUSAS, Useinelng
amﬁ’mﬁamiqaﬁismmmgmﬂ"lma, Usznealne
ASUTIVTUN, Useneltng
WINedeuAaUaTIvsl, Ussmelng
WINeFeBAaUaTIvsl, Ussmelng
WNMINENGETUANaUaTIvsH, Usewelng

WNINENGETVANaUaTIvEH, Usewelng



UNUIIUIENIS

Fonanimadunstuindeureamsiannuszinaiiaenndesfufinmavegmsaansuni
Faduunuuiunlunstaudsana sudalonsvessyue neifidevmiduie “wisuaulvouvs
AMITE 21 ioiauassghafinszanglanasgneiibs dseufifiuas wazdandeuiidsdu lasat
audundamsauianssuszduunthluana dnusemalugussmaiiamuds” @9 1T 4 fu
yoamsaL Ao MeiTeuaranimnssudienaulanemmevesdu feiiua Tumsaeiauusyna
I fudssmaiiauudtiu sudufesedsasdanuinnnmifowssmsaisuianssuionauland
fhmevesdeny Fannzdimans aminedesvigauanesdl Insenindannadiiuiazany
dfyfanan Jehmihfngunsunanumalnniswasunauidslufungrngagnssuaums
yisssulugUuuutessanTinmamegaseiiies Inglunssadull 1#8ndngdi 8 atuf 1 unsem
- fquneu 2563 Tnemaenszernanesnsidunuiiiundy nesusssnslenszuiinuaysjaiy
Tumsinwiaunmuesnsans ieidunfimgunsunauinssnualusiungmneuasnszsuunis

gisIsu neyuluiienaiinusslevilunyuvuluviosiu dnslnesin uasUseinamsgdliveailaduld

a (3 U

91913830 533W0 9ivIya

UITEUITNNS



GUEIVY

UNAMUIVING

* uuIAR WAILINS uaznTRINTANGeINsALTuARBgnsAanditassfuns
a"aui"amjmmﬁ'ﬁmwiungwmﬂsifmﬂ'i::mm'ﬁ'am'sﬂﬁmﬁ'\iﬁ'ui%’tf]ungwmﬂ
Tuuszmnelng
Concepts, Development and Consideration of Strategic Lawsuit Against
Public Participation (SLAPP) in the Laws of Other Countries for the
Enforcement of Law in Thailand

gl Fuaiivindna

NUT JINTAPITAKKUL ..o

ANADAATIVDITTITTUUYINT1R AN TINY WsAnT1Y 2560 udnguseaa
Yomnuy s TTayy ey
The Constitution of Royal Kingdom of Thailand B.E. 2560’s Compliance
with the Objectives of Constitutionalism

algaiy wduns

NATAANAT NACNAN ettt ettt

v [ a L4 a v A £
m'ﬂ“lmanﬁ'i'a‘&l'mU'1zﬂun'1ia‘quﬂGflmliznauq'iﬂfaﬂiznu'su'mnEJ
Adoption of Principle of Good Governance in Licensing Insurance Business
gNsUN AITIUUTERAYY

YUttana SUWaNPradit......oeeeeecie e

LLu’Jwﬂﬂﬂﬁiaﬂwqaﬂ’ﬁmﬂ’J’]ﬁJﬁ;uLLix‘lLLaZﬂ'lif]'aa’l‘UaJu']ﬂ'i’iwuaﬂLanLLﬁZLEJ’]’J‘U‘L!
Tnglds350EN1ansEUNSANEUN
Directives for Reducing Violent Behaviors and Crime Commission among
Children and Youths by Applying Buddhist Dharma

aAfas Unanuzin

APIPAET PaSANAGZA......c. it

17

31

43



#1508y (si0)

UNAUIAY

14

o anufingunsramlsslevinnnd@edussndinnuuszatanguuneaiyuins
286: Anwtawiznnsinanunu (6) fitegsrufudaednussdvtesunauiugds
duszaiduandauazliaunsanansfinnvasseldlunisassdnvasny
Offense of Exploitation of Prostitutes as Provided in the Section 286 of
Thai Penal Code: Case Study of Interpretation of the Provision in (6)
Persons Residing or Habitually Associating with Prostitutes and Failing to
Explain Their Sources of Livelihood

F1691 Bunsen
ThaNTa AINAAMN ...

o nsUsAulduIng 77 vasigsssuygyuissvataninslng wnsdnsny 2560
Enforcement of Section 77 of the Constitution of the Kingdom of Thailand
B.E. 2560

iUz AIUnmN

TASSANA SIPUTEA. ...ttt e

o wuwnsnswandetyaaresduiiedanisverdianunseiind
Guidelines for Developing Local Regulations Relating to Electronic Waste
Management
WWISAU UFaNINa

Panarat MachamadOl........ooeeeeoeeeeeeee ettt

o Ugninguuglunistenuldnszsnsivuanisuinisannisnisinuuaeau
19612 W.A. 2560
Problems of Enforcing the Foreigners’ Working Management Emergency
Decree B.E. 2560
LURAN AVANTISOY

Metta SUKSOMIUNGIEUANG.......cviiiiiiceee e

59

69

85

99



d15U%y (619)

%N

ATNWINEIG N
o AWM 1666/2562. ... 112
o FARNWINGAIN BTL5/2562....ccoeeeeeeee 113
ATUZUNAMRTUNTTIUHUUNADIN ..o 114
MVTEQUTIA DN oo 137
U DU TR, e 138
MUULEUD AU UM AR e 139

AT TTU U T NN oo 140






wuaAn WAILINT LagnTRANTNFasN IR IuaRBensAansiie s Sunnsildausaa
vasssrsaurulunguanedissemaianisinandeiulfidungranglulssmelng
Concepts, Development and Consideration of Strategic Lawsuit
Against Public Participation (SLAPP) in the Laws of Other Countries for

the Enforcement of Law in Thailand

U a a o L4
AT UANNNENG'
Az RAERs i inederenisanlneg
126/1 QUWANIASIAN LUSVANDEN WARULAS AFNNA 10400, Uszinalne

Bwafnme: nut_jin@utcc.ac.th

Nut Jintapitakkul®
Faculty of Law, University of the Thai Chamber of Commerce
126/1 Vibhavadi Rangsit Road, Ratchadaphisek, Din Daeng, Bangkok 10400, Thailand

Email: nut_jin@utcc.ac.th

Received: January 22, 2020 Revised: April 22, 2020 Accepted: April 30, 2020

unAnge
unanull dinguszasdiiednwifaseinisiiesfeslunssuiunisyisssunlilagnldiiie
WEIINAINERASTIN (Strategic Lawsuit Against Public Participation: SLAPP) usignlidugvsmans

WievilinisGeniesdnsuarnsmewnsteyailuaiwieasisarsudouusiuaziouas Sedanalinis
G PR I NG R R IR

wansanwmuh Tuthgiutymzesmsiiesiedlunszuiunsgisssuililsgnliiienaon
mm&g@ﬁiiu (Strategic Lawsuit Against Public Participation: SLAPP) Lﬂumiﬂﬂmﬂmﬂizmumi
yfisssy dwmaliuszanmildiunnudensounnmslingmnefuaiesdielunsandnaniviedadu
msuansATuARiu MensduiunfSendudememaisasnsdidusenuniyaeadandn el
1997 165/2 wisdszanangyunesiasananuengy amnsaiiiiduedosdelunstestunas
Tuduasesyanaanmsgriiuafidsgmsmansiitess fumsildiusmvesansisamuls Taons
vualignilasaianunsosedaildoenasiui dusluuliamuyaiosihfledandliveudenguane
wazaaligwalinanidainnwanilesld mnfiarsanuduiuitdflesweslanddan vz dunisiles
fodlunszuaunseisssuilillignldifieuaamainugfisssy (Strategic Lawsuit Against Public
Participation: SLAPP) ﬁﬂﬁulﬁdﬁmmﬁlﬁuﬂﬁgmL%QfmﬁwLﬁmﬁL%quﬁmam%l,ﬁaizﬁ’umiﬁehm'm

1 L4
819138,

? Lecturer.



Wi 2 il 8 atiufl 1 uns1Au-fiquieu 2563 (vol. 8 no. 1 January - June 2020)

) 1 = a a = o ) 1 a a £ (=4 = a
Ya3a1513003U U s AlnaulUeg19livsednsan Fadndued9Beivsdossfnunfiuuifn
Waun1s SudsiiasziunUyah TuneuuazisnstshuldngmnevessnsUseme etanduwuy
agslunslidsfunasiaunguunevestssinalnesialy

AdfAny: NsALiuARlsenseEns; sviunsildusiy; as1svy

Abstract

This article aims to study the Strategic Lawsuit Against Public Participation (SLAPP) that
is used as a strategy to weaken claims and disseminate true information to the public. The
result found that, at present, the issue of SLAPP is a threat by the judicial process that affects
people to suffer from using the law as a tool which violates their rights or to block their
comments by the prosecution for civil damages and criminal proceedings. As a consequence,
the people dare not to comment anymore after receiving the prosecution and the examination

and It also affect an argument of the people sector that be eliminated and lost.

The study found that the Section 165/2 of the Criminal Procedure Code can be used
as a tool to prevent and protect any individuals from the SLAPP because it allows the victimized
individual to fully defend the case since the preliminary hearing whether or not the plaintiff’s
prosecution is unlawful and the court has the power to exercise the discretion to dismiss the
case if the plaintiff’s complaint is considered the SLAPP. Therefore, in order to resolving the
strategic lawsuits against Thai public participation problem. It is significant to study the concept,
development. As the same time, it also essential to analysis foreign law including the provision,
procedure and enforcement areas for being as a rule model and improvement the law
in Thailand.

Keywords: Strategic Lawsuit; Against Public Participation; Public
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®Chris Park and Michael Allaby, A Dictionary of Environment and Conservation (Oxford: University of Oxford, 2013), 394.
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“ George W. Pring and Penelope Canan, SLAPPs Getting Sued for Speaking Out (Philadelphia: Temple University, 1996), 8.

® Constitution of the Kingdom of Thailand B.E. 2560, Article 34, Article 35, Article 41 (2), (3) and Article 43, Royal
Gazette Krisdika vol. 114 Section 55 n (April 6, 2017): 18. [In Thail

® Eastern Railroad President’s Conference v. Noerr Motor and Freight, Inc. N.A. 365 US 127 (N.D. Tex 1961).
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Abstract

This article aims to study the major objectives of constitutionalism. The characteristics
of the objectives are then compared with the contents of the Royal Kingdom of Thailand’s
Constitution B.E. 2560, which is supposed to be based on the objectives of constitutionalism.
The ultimate goal is to reach a conclusion whether the contents of the Consittution comply

with the objectives of constitutionalism or not.

Research results show that the theory of constitutionalism contains four objectives;
1) to limit the rulers’ power, 2) to protect the people’s rights and liberty, 3) to promote
public equality and 4) to ensure the government security. These objectives are adopted as the
foundation of drafting the Royal Kingdom of Thiland’s Consitution B.E. 2560. The adoption is
evidenced in some consitutuional provisions in sheer compliance with the objectives of
constitutionalsim. However, other provisions are obstructing or jeopardizing the objectives of
constitutionalism; for instance, the transfer of coup d’etat power to the current Constitution.
Other evidences are provisions of right restriction in a large scale and creation of election
system that leads to a weak government. It can be concluded that the Royal Kingdom of

Thailand’s Constitution B.E. 2560 is likely to diminish the democracy.

Keywords: Compliance; Royal Kingdom of Thailand’s Constitution B.E. 2560; Theory of

Consitutionalism
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Abstract

This article aims to study the adoption of Principle of Good Governance in licensing
insurance business related to regulations, methods and conditions in compliance with the
Insurance Act (Second Edition) B.E. 2551. The governing body also designates a licensing
procedure to protect the assured clients’s rights and benefits as well as to maintain the security

of insurance business.

Research results show that the Insurance Commission’s licensing needs to comply
with the Principle of Legal State as well as related subordinate principles. The compliance is
to uphold the righteousness and transparency. Equally important is the Principle of Worthiness
based on financial profile of requesting companies; their expertise on information technology;
their policy and strategy; their management and risk management; internal control system and
shareholder structures as required by law. It is also necessary to sustain mutual cooperation
with other governing bodies both in Thailand and abroad. The ultimate goal is to ensure that
requesting insurance companies possess full potential as well as financial security to ensure
smooth operation of insurance business in the future. The assured clients and general public

will never suffer from their performance at all.

Keywords: Principle of Good Governance; Licensing; Business; Insurance
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* Busabong Chaicharoenwattana and Boonmee Saelee, Good Governance Indicator, 3" ed. (Bangkok: King Prajadhipok’s
Institute, 2007), 9. [In Thai]

¢ Constitution of Kingdom of Thailand B.E. 2550, Chapter 4, Article 74 Paragraph 1, Royal Gazette Krisdika Version
vol. 124 Section 47 9 (August 24, 2007): 20. [In Thai]
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® Constitution of Kingdom of Thailand B.E. 2560, Article 65, Royal Gazette Krisdika Version vol. 134 Section 40
(April 16, 2017): 17. [In Thail

¢ Kriengkrai Charoenthanavat, Concept of Public Law, 4" ed. (Bangkok: Winyuchon, 2018), 115-121. [In Thai]

" Banjert Sinkaneti, Das Rechtsstaatsprinzip, Rechtsstaat and Rule of Law (Bangkok: Thammasat University, 2010),
236-237. [In Thai]

¢ Ibid., 237.

° Apiwat Sudsaow, “Principle of Equality Under the Constitution of Thailand,” last modified 2019, accessed March
30, 2020, https://www.senate.go.th/assets/portals/272/files/Sub_Jun/8think/think16.pdf/ [In Thai]

' Rachaya Pakdeejit, Good Governance for Administration of Government and Private Sector, 2™ ed. (Bangkok:

Chulalongkorn University, 2014), 24-25. [In Thai]
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" Insurance Core Principles, “Standards, Guidance and Assessment Methodology, ICP 2 Supervisor, International
Association of Insurance Supervisors (IAIS),” last modified 2019, accessed February 28, 2020, https://www.iaisweb.org/page/

supervisory-material/insurance-core-principles/
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" Non-Life Insurance Act (2" amendment) B.E. 2551, Article 6 Paragraph 6, Royal Gazette Krisdika Version vol. 125
Section 27 4 (February 5, 2008): 63. [In Thai]
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Y Insurance Core Principles, “Standards, Guidance and Assessment Methodology, ICP 2 Supervisor, International
Association of Insurance Supervisors (IAIS),” last modified 2019.
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Abstract

This article aims to study directives for reducing the problems of violent behaviors
and crime commission among children and youths by applying Buddhist doctrines or Dharma.
The main objective is to find out problems and causes for their demonstration of violent
behaviors and commission of crime as well we to identify appropriate Buddhist teaching to

reduce those problems.

Results of the study shows that the violent behaviors and crime commission are
aroused by many causes; biological factors, upbringing and environment. From 2017 to 2019,
according to the statistics of Department of Juvenile Observation and Protection (DJOP), the
number of children and youths under criminal prosecution was decreasing while the number
of releases was increasing. The results also show that Buddhist teaching include a number of
appropriate doctrines that can reduce violent behaviors and crime commission; namely, four
principles of virtuous existence (Phromviharn 4), sense of right and wrong (Hiri-ottappa), five
basic precepts of moral practices (Benjasila) and five virtues (Benjadharma). All of them can be
applied and adjusted for different levels of conscience/intelligence as well as ages. However,
many problems arise from application of those Buddhist doctrines. For example, parents fail
to set up a good example or serve as a role model. Some educational institutions opt for
memorization of Buddhist teaching instead of actual application in students’ lives. Monks keep
distance from children and youths. They lack of inspiration for following Buddhist teaching.
Teaching of Buddhist Dharma is not age-appropriate. Finally, media coverage focuses Buddhist
monk’s negative images extensively. As a result, all sectors need to find appropriate directives
and increase cooperation in order to reduce violent behaviors and crime commission among
children and youths. The best way is to instill appropriate Buddhist doctrines and to set up a
good example for them. Cordiality with children and youths should be maintained. Buddha
teaching should be promoted and disseminated. Media members should put more emphasis
on reporting Buddhist monks’ positve images. All of these recommendation can lead to
appropriate application of Buddhist Dharma in daily life so as to ensure peaceful society in

the future.

Keywords: Violent Behaviors; Crime Commission; Children and Youths; Buddhism
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Abstract

This article aims to study the interpretation of the principles and spirit of Section 286
of Thai Penal Code. The ultimate goal is to identify directives for developing relating legal
provisions and the actual legal application with current contexts, which will eventually lead

to fair punishments to be inflicted against offenders.

Research results show that the Section 286 (6) of Thai Penal Code was last amended
in 2019 by the Penal Code Amendment Act (27" Edition). The main purpose is to suppress the
exploitation of prostitutes or abuse of prostitution. The interpretation of Section 286 (6) of Thai
Penal Code shows that a person to be found guilty of this offense is found to be cohabiting
or habitually associating with one or more prostitutes. Moreover, that person fails to state his
sources of livelihood. On the contrary, if that person can state his sources of livelihood somehow,
he or she shall never be found guilt and hence not subject to any punishments. In short, the
spirit of this legal provision will never be achieved. In other words, it is actually impossible to
apply this legal provision in the current contexts. Therefore, law enforcers should adhere with
strict literal interpretation of criminal law in order to uphold the spirit of the provision. It is to
promote the full function and enforcement of the provision as well as to assure the full
efficiency of the law enforcement. The author finally recommends an amendment of Section
286 (6) of Thai Penal Code in order to uphold the spirit of the provision as well as to inflict fair

and efficient punishments for wrongdoers.

Keywords: Offense; Exploitation; Prostitutes; Section 286 of Thai Penal Code
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Abstract

This study reviewed the meaning of the Constitution, the meaning of law in the
Constitution, and theories concerning the affirmation of rights in the justice system and law
enforcement of Section 77 of the Constitution of the kingdom of Thailand B.E. 2560. In order
to provide solutions to the legal problems found in the affirmation of rights and Section 77
law enforcement, legal measures relating to the protection of rights in the justice system as
well as the public consultation on legislation both in Thailand and in other countries were also

examined.

The results show that, since the promulgation of the Constitution of the Kingdom of
Thailand B.E. 2560, legal problems have arisen in the judicial process. As a result, a revision of
the Constitution is suggested in order to clarify the affirmation of rights. As for the Section 77
law enforcement, the term “law” that appears in the context of Section 77 paragraph 2 should
be amended to the term “Act”. In addition, it is also suggested that there should be a draft
act of public hearing as one of the legislative procedures. Within the context of the draft act,
it should clearly and concretely determine patterns, regulations, and methods of the public
hearing, specifically prior to the legislation, as well as the transparency checking process of the

public hearing procedure.

Keywords: Enforcement; Section 77, The Constitution of the Kingdom of Thailand B.E. 2560
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Abstract

This article aims to study appropriate guidelines for developing local regulations relating
to electronic waste management. The main focus is to identify problems and obstacles that
forbid local administrative agencies to enforce local regulations relating to electronic waste
management fully and efficiently. The data acquired is then analyzed in order to identify
recommendations for improving and solving relating problems of local regulation promulgation.

It is a documentary research.

Research results show that the main problem of local regulation promulgation is found
the level of local administrative “officers’ performance” in drafting local regulations. They lack
of expertise in drafting local regulations. Moreover, primary laws do not promote local
administrative agencies’ application of local regulations in respective contexts. The most
important problem of electronic waste management is lack of specific laws to guarantee special
management power. As a result, the development of enacting local regulations relating to
electronic waste management needs to be based on two directives; 1) to promote local
administrative officers” knowledge on applying local regulations and 2) to develop the national
primary law that guarantees the authority of special management of electronic waste. In
conclusion, electronic waste management is an important problem that the public sector needs
to tackle immediately. Residue of toxic substances are causing serious health hazards for human

beings in the long term as well as worsening environmental problems in the society.

Keywords: Local Regulations; Local Administrative Agencies; Waste Management; Electronic
Waste
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' Council of State, “Memorandum of the Office of the Council of State Regarding the Implementation of the Solid
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Faculty of Law, Sripatum University, 2016), 100-110. [In Thai]
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Abstract

This article aims to study the problems arising from foreign workers’right protection
as provided in the Foreigners’ Working Management Emergency Decree B.E. 2560 as well as to
identify recommendations for legal amendments relating to foreign workers’ right violation.

It is a quantitative research based on information from various sources.

Research results show that Thailand is included on the watch list of human trafficking.
The executive branch has derogated the power of the legislative branch by revoking the previous
act and promulgated the current Foreigners’ Working Management Emergency Decree B.E. 2560.
One of the main reasons to support the enactment of the current statute is to solve the
problems of foreign workers’ right violation. Nevertheless, the Emergency Decree provides that
an employer has the right to confiscate foreign workers’ work permits or other important
documents. The confiscation is an element of forced Labour as well as a criminal offence as
provided in Anti-Human Trafficking Act B.E. 2551. Moreover, the Emergency Decree provides
that foreign workers cannot change employers unless all damages has been paid to former
employers or they can prove their innocence. The accusation and the burden of proof reversal
do not comply with the Labour case procedure of Labour Protection Act B.E. 2541, which
stipulates an inquiry system. Lastly, the Emergency Decree’s provisions do not cover those
operators who gain benefits from importing foreign workers and transferring them to employers
in the Kingdom. As a result, the Emergency Decree should be amended to provide right
protection for foreign workers. Moreover, there should be an agency to represent foreign workers

in dealing with the state accordingly.

Keywords: Foreigners; Working of Foreigners; The Foreigners’ Working Management Emergency
Decree B.E. 2560
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